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Dear Honorable Commissioner: 
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TRANSMITTAL LETTER 

In connection with the above identified application, Applicants respectfully 
resubmit the following in response to the Notice of Non-Compliant Appeal Brief dated 
February 2, 2009: 

1 . Replacement Summary of Claimed Subject Matter. 

ResiectfulJy submitted, 
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directly affect, be directly affected by or have a bearing on the Board's decision in the 
pending appeal. 

Status of Claims 

Claims 1-15 were originally presented in the application. Claim 1-15 were 
cancelled and claims 16-35 were added in a Preliminary Amendment. Claims 36-37 were 
added in Response to the Office Action dated October 12, 2006. Claims 16 and 37 were 
cancelled in Response to the Office Action dated April 5, 2007. Claims 31-33 were 
cancelled and claim 38 was added in Response to the Office Action dated December 5, 
2007. Accordingly, claims 17-30, 34-36 and 38 are pending in the application. Claim 38 
stands rejected under 35 U.S.C. §112, first paragraph. Claims 17-30, 34-36 and 38 stand 
rejected under 35 U.S.C. §103(a). All rejections of the pending claims are appealed. The 
pending claims are shown in the attached Appendix A. 

Status of Amendments 

No amendments have been made to the pending claims in Response to the Final 
Office Action. 

Summary of Claimed Subject Matter 

Independent claim 36 recites a method of forming polyolefins comprising 
supplying ethylene monomer in a carrier liquid to a reactor system comprising at least 
one loop reactor, circulating the ethylene through the loop reactor in the presence of a 
catalyst system to form a slurry of polymer fluff particles in the carrier liquid, altering the 
How of at least a portion of the slurry by at least one of flowing a portion of the slurry 
through a bypass line extending from one location of the loop reactor to another location 
of the same loop reactor, operating a circulating pump and circulating the slurry through 
the loop reactor at an efficiency of from 30-75% of a pump capacity or providing a 
plurality of obstacles in a flow path of the slurry within the loop reactor and while 
continuing the introduction of the carrier liquid and ethylene monomer into the loop 
reactor, withdrawing a portion of the slurry from the loop reactor as a polymer product. 
See, Specification, at least page 3, lines 7-13 and Figures. 
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Independent claim 38 recites a method of forming polyolefins comprising 
supplying ethylene monomer in a carrier liquid to a reactor system comprising at least 
one loop reactor, circulating the ethylene through the loop reactor in the presence of a 
catalyst system to form a slurry of polymer fluff particles in the carrier liquid, altering the 
flow of at least a portion of the slurry by flowing a portion of the slurry through a bypass 
line extending from one location of the loop reactor to another location of the loop 
reactor, wherein the flow circulates through the bypass line without the aid of a pump 
disposed within the bypass line and while continuing the introduction of the carrier liquid 
and ethy lene monomer into the loop reactor, withdrawing a portion of the slurry from the 
loop reactor as a polymer product. See, Specification, at least page 3, lines 7-13 and 
Figures. 

Grounds of Rejection to be Reviewed on Appeal 

1 . The rejection of claim 38 under 35 U.S.C. § 1 12, first paragraph. 

2. The rejection of claims 17-30, 34-36 and 38 under 35 U.S.C. § 103(a) as 
being unpatentable over U.S. Pat. No. 3,595,846 (Rouzier), 

3. The rejection of claims 29-30 under 35 U.S.C. § 103(a) as being 
unpatentable over Rouzier in view of U.S. Pat. No. 3,093,482 {Weinreich). 

Arguments 

I. The Examiner erred in rejecting claim 38 under 35 U.S.C. §112, 

FIRST PARAGRAPH. 

The Examiner argues that "applicants' original disclosure does not have any basis 
for the negative limitation 'without the aid of a pump disposed within the bypass line' as 
claimed in claim 38". See, Final Office Action at page 2, last paragraph to page 3, first 
paragraph. While Appellants understand that "any claim containing a negative limitation 
which does not have basis in the original disclosure should be rejected under 35 U.S.C. 
112, first paragraph", as maintained by the Examiner, Appellants respectfully submit that 
support for the recitation wherein the flow circulates through the bypass line without the 
aid of a pump disposed within the bypass line is clearly supported by the specification. 
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